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Honorable Sidney Latham Opinion No. 0-6065
Secretary of State Res Authority of Securitiec
Austin, Texsc Division to 1ssue Real

Estate Saleamen's Licensesn
under Artiele 6573a, V.A.GS.,
to persons not to be employed
by & licensed Real Estate

Dear 8ty Dealsr,

Your office, through the Honorable Horace B. S8essione,
Securities Comissioner, has requested sn opintion of thir depart-
ment on the follovong mattert

“Section 2 of the Act commonly known as the Real
_Estate Dealers License Act, (Art. 65733, Vernon'’s anno-
tated Civil Statutes of meas) defines & Resl Eatats
Degler and a Real Fstate Salesman for the purposes of
the Act. Bection 3 snuserates certain sxceptions to
those definitionz and provides that the Act shall heve
no application thereto. We wish to know whathar ths
Securities Division is authorirzed, under tha above
provisions, to issue Real XEstate Salosnnn 8 Licenses
té persons wvho are not to be employed by licensed Resl
Estate Dealers, but vho are to be employed by persons
sxempted from such licenses under the Act,"

We r£ind no Texas decisions bearing upqn this ques-
tizn and we must thereforse look to the statutes invelved for
sur answer. Relevant portions of Article 55732 sre as follows:

"Sec, 2. Tha following terms shall, umless the
context othervise indicates, have the following meanings:

“(2), {(1). T™he tera ‘Real Tstate Dealer’' shall
include every person or company, other than a salesman,
and licensed and registered attorneys, vho for snothar
cr others for compensation or other valuable considers-
tion, or who vith the intention or in the expesctation
of upon the piomise of receiving or collecting compen-
sation or othsr valuable consideration, lists for sale
sells, exchenges, buys, or rents, or offers, or utteapﬁa
or eagrees Lo corfect rent for the use of real estate, or
negotiates, or offers, or attempts, or sgrees Lo nego-
tiste 2 loan, secured or to be secured Ly morigage or

other incumbrance upcn or transfer of real eatate; or
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asuctions, or offers, or attempis, or agrees Lo auction
any real estate; or appraises, or offers, or attempts,
or agrees to appralse any resl estate; or who sdvertisecs,
or holds itself, himself, or themsalves out as engaged
in tha business of selling, exchanglng, buying renting,
or leasing real sstate, or sssists or directs in the
nrocuring of prospects, or the negotiation or closing
of any transaction which dves or is calculated to
result in the sale, exchange, lesasing, or renting of
any resl estate, or vho buys or off'ers te¢ buy, sells

or offers to sell, or Otharvisa desls in oppions un real
eptate or In the improvements thereon.

*(2). The term 'Real Estate Desaler' shall slso
include eny person or company ewnployed by or on behall
of the owner or owners of lots or other parcels of reel
estote a8t a stated salary, or upon a commission, or upon
2 ealaery end commisslion besis, or othervise, Lo ssll
such re2l ectate in any parts thereof, in lolag or other
parcels, &nd vho shall aell or exchange, or offers, or
attempto, or cgrees (0 nepgotlate the sale cor exchenpge
of any such lot or parcel of real estate; provided,
hovaver, 1{ the owner of lots or other parcels is en-
gaged in the business of buying, selling, exchanging,
leasing, reanting of property and ho2ding himself out ez
a full or part-time dealer ln real estate, then such
person employed by sald owner may be licensed sz & nales-
msn of sald ovner if seid owner has been llicensed s ¢
dealer in real estate.

"{3). The term 'Resl Pstate Desler' shsll 2lso
include any persan or company d in the business
of buying, selling, exchanging, leasing, renting of
property on his or its owm account and holding himself
or itself out as a full or part-time dealer in real
eziate.

"(b). The term 'Real Estaste Salesman'! shall mean
and include sny person or company employed or engaged
by or in behalf of &8 licenzed razl estate dealer to do
or desl in eny act, aots, or tranzections set ocut and
comprehended by the definition of & 'Real Fatate Dealer!
in Section 2, Subsection (&) of this Act.

"{c) I1f the senaze raguires it, words in the presont
tenine includs the {uture tense; in the masculine gender,
include the feminine or neutér gendsr; in the singuler
number, include the plural numbar; in plurel number,
include the singuler numbar; 'end! may Lo read ‘or';
cnd tor' mzy Le read 'snad'.,
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"Sec. %, The proviaions of this Act shall not
apply to, and the terms ‘Real Eastato Dealer' and 'Resl
Fetate Salesmen,' as above defined, shmll not include:

“{(a). AAy perscn or company who, &2 owneb or
lessor, sball perform azny of the ects met out in
Section 2, Subdivision (&) wlth reference to property
owned or legsad by thex, or to the regulsr emplcyees
thareof with reference to the property owned or lsased
by such peraon or compsny whera such acts are periormsd
in the regular course of, o» &8 incident to, thes menpge-
ment of such property and the investmant therein, unlecse
guch person or company is sngeged 1n the business of
buying, selling, exchanging, leaaing, or renting cf
property and holding himself op iiself out a8 a full or
pért-tine dealer in resl estate,

"(b). Persons ecting as sn attorney in fact undeyw
a cduly execuved poaver of attorney from Lhe owner euthoris-
ing the final conswmation by performenca of any contract
for the sals, lessing, or exchange of resl estate; ser-
vicasa rendered by &n attorney et lav, receiver, trustee
In banlruptey, cdminlgirator, or execultor, 2r an parscn
doing any of the scts spacifled in Seciicn 2, Subdivigion
{a) of thir Act under ordsr of sny court; a trustes scte
ing under & trust ggresment, deed of irust, or will, cr
the repulsr salaried aemployees thersol.

"{c). Any person, partnership, or currporation wino
har secursed & licensze undsr Texes Securiiies' Act, House
B111 Fo. %21, Reguler 3Session, Forty-fourtl Legislatura.”

Ws think it spparent from 2 reading of the Jrtiicle
above clited that it wae peased for the purpose of regulatine
the real astate busliness in Texas to the end thal the public
should be protecied againgt freud. Sectlon J of the Actl seis
sut certaln exsmpiions or exceptilons and thosze falling wiihin
cuch provialons are completely relieved [lrom regulation and
licensing under thlis atatute. DBecause of tlin limiled nature
of thelr deallnge, tihe speclal cepacliiy In widch tliey act,ow
by reagon of the &dequete protection sifordad the public under
cihepr statutes, the reason undeclying Lhese exemptliong would
coem clear,

ot RO EHURCe SYSURK REC AR PO ¥RT1RYCIRG brERuERERE V-
XaEh5PEty of the Sascuritisr Division extendas only tu pepsons
or companies falling within the statutory definitions of tha
terms ezl Tatate Deiler' and "Resl ¥state Salesman.” A "Renl
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Eetate Salesman” ia, according to Section 2(b), & person or
coupany empleyed bY a “licemnsed real estate dealer” and under
Section 6(f) an application fer a sslesmen's licanse must be
accompanied by & verified written statement by the dezler
into whose service he ie about to snter, certifying that in
his opinion the spplicant is honest, truthful, snd of good
reputstion. . . .

Ve concluds thet the Securitles Division of the
office of the Sacretary of State is not authorized to lasues
Real Estate Salssman®s liocense to spplicant who fails to
ghov that he is to bs employed Dy a licensed Real Estate
Degler. It would follow that the employee of one exempt
under the Act snd who bholdn no Real Estate Dealer's Licence,
wvould not be & propar subject for & salesmen's license.

It 1s sincerely hoped that this opinion will prove
of some assliestance to you in administering the Act.

Yery truly yours
ATTORNEY GENERAL OF TEXAS
By (8igned) RUGENE ALVIS
Assiztant
EAsdb .
0K BW
APPROVED OCT. 19, 1934 -
(Sipned) CARLOS ASHLEY
PIRST ASSISTART ATTORNEY GQENERAL
APPROVED COPINION OOMMIITEE
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